PERSONAL GUARANTEE

This Deed of Guarantee is made on the
day of 

20[17]
BETWEEN

(1) 
Holywell Recycling Limited T/A APS Recycling, a company incorporated in England and Wales under company registration number 07399771 of First Floor, 1 Park Court, Pyrford Road, West Byfleet, Surrey, KT14 6SD (“Company” - which expression shall include its successors in title, assigns and any corporate body with which it may amalgamate); and
(2)
[insert the name of the person providing the guarantee ] of [                    ] (“the Guarantor”). 
INTRODUCTION:

In consideration of the Company having agreed to supply services and to make credit facilities available to the Principal, the Guarantor, who is [a [director/shareholder] of the Principal and is] involved in the management of the Principal, has agreed to enter into this Deed of Guarantee (“Guarantee”) in respect of the Guaranteed Obligations.

NOW THIS DEED WITNESSES and the Guarantor hereby agrees:
1.
INTERPRETATION
In this Guarantee (including the Introduction):-

1.1 “Principal” means [insert the name of the customer’s company], a company incorporated in England and Wales under company registration number [insert company number], having its registered office at [insert registered address]; and         


1.2 “Principal Agreement” means any agreement between the Principal and the Company for the supply of services and/or the provision of credit facilities.
2 GUARANTEE
2.1 The Guarantor hereby unconditionally and irrevocably guarantees the due and punctual performance and discharge by the Principal of all of its obligations, commitments, undertakings, warranties, indemnities and covenants under or pursuant to the Principal Agreement, and the due and punctual payment of all sums of any nature now or subsequently payable (including any interest or late payment charges upon such sums) by the Principal to the Company whether under or pursuant to the Principal Agreement or otherwise when the same shall become due (“Guaranteed Obligations”), and the Guarantor agrees to indemnify the Company against any and all losses, damages, claims, liabilities, costs and expenses (including legal costs, on an indemnity basis, and expenses) which the Company may incur or suffer through or arising from any failure by the Principal to perform or discharge the Guaranteed Obligations.
2.2 This Guarantee and undertaking is a continuing guarantee and undertaking and shall remain in force until all the Guaranteed Obligations of the Principal, including those under the Principal Agreement, have been fully performed and discharged and all sums payable to the Company have been fully paid.    

2.3 The liability of the Guarantor under this Guarantee and undertaking shall not be released, modified, impaired, diminished, discharged, or otherwise altered to the detriment of the Company, by:-

2.3.1 any variation, extension, discharge or compromise dealing with exchange or renewal of any rights or remedies which the Company may now, or after the date of this Guarantee, have from or against the Principal or any other person;    

2.3.2 the making, amendment, novation, assignment, variation, termination or supplement of, or to, the terms of the Principal Agreement or any agreement or arrangement relating to any of the Guaranteed Obligations;

2.3.3 the Company granting any indulgence, concession, waiver or consent to the Principal (or any other person) in connection with the Guaranteed Obligations, or allowing time for payment in respect of any amounts due, or taking or omitting to take any other step in relation to the Principal or any of the Guaranteed Obligations;

2.3.4 any act or omission by the Company or any other person in taking up, perfecting or enforcing any security or guarantee from or against the Principal or any other person;

2.3.5 any insolvency, liquidation, administration, receivership, winding up or dissolution of the Principal, the Company or any other person or entity;

2.3.6 any act, omission, event or circumstance which causes any of the Guaranteed Obligations to be, or become, void, voidable, invalid or unenforceable for any reason; 

2.3.7 any change of control or sale of any person or entity; and

2.3.8 any other act or omission or any other event or circumstance (whether or not known by a party) which would or might (but for this clause) operate to impair, exonerate, extinguish or discharge the Guarantor’s liability under this Guarantee and undertaking. 

3 GUARANTOR AS PRINCIPAL DEBTOR
3.1 The Guarantor hereby waives any right which it may have to require the Company to proceed first against, or claim payment from, the Principal, to the intent that as between the Company and the Guarantor the latter shall be liable, as principal debtor, as if the Guarantor had entered into the Principal Agreement and all other obligations jointly and severally with the Principal. 

3.2 If and whenever the Principal defaults, for any reason whatsoever, in the performance of any obligation or liability undertaken, or expressed to be undertaken, by it under or pursuant to the Principal Agreement, the Guarantor shall, on demand, immediately and unconditionally perform (or procure performance of), and satisfy (or procure the satisfaction of), the obligation or liability in regard to which such default has been made, in the manner prescribed by the Principal Agreement, so that the same benefits shall be conferred on the Company as it would have received if such obligation or liability had been duly performed and satisfied by the Principal.

4 NO PROOF IN COMPETITION WITH THE COMPANY
4.1 All dividends, compositions and payments received by the Company from or on behalf of the Principal or from its estate, whether in bankruptcy or otherwise, are to be taken and applied by the Company as payments without the Company making any deduction in respect of any claim arising under this Guarantee, any right of the Guarantor to be subrogated to the Company in respect of such dividends or payments shall not arise until the Company has received the full amount of all the Company’s claims against the Principal.

4.2 If any money shall become payable by the Guarantor under or by virtue of this Guarantee, the Guarantor shall not, so long as the same shall remain unpaid:

4.2.1 exercise, in respect of any amount previously paid by the Guarantor under this Guarantee, the right of subrogation, or any other right or remedy which the Guarantor may have in respect thereof, including (without limitation) the right of set off;

4.2.2 claim payment of any monies for the time being due to the Guarantor by the Principal, or exercise any other right or remedy which the Guarantor may have in respect thereof; or

4.2.3 in the event of liquidation or insolvency of the Principal, prove in competition with the Company for any monies owing to the Guarantor by the Principal of any account whatsoever.

5.
MISCELLANEOUS
5.1 Any demand for payment or notice under this Guarantee shall be in writing signed by an officer or agent of the Company, and shall be sent by first class post to, or left at the last known place of business or residence of, the Guarantor and shall be deemed to have been given 48 hours after posting or at the time of delivery if delivered personally. 

5.2 This Guarantee is freely assignable or transferable by the Company.

5.3 The Guarantor may not assign any of its rights and may not transfer any of its obligations under this Guarantee, or enter in to any transaction which would result in any of those rights or obligations passing to another person.

5.4 No delay or omission on the part of the Company in exercising any right or remedy under this Guarantee shall impair that right or remedy or operate as to be taken to be a waiver of it, nor shall any single partial or defective exercise of any such right or remedy preclude any other or further exercise under this Guarantee or that of any other remedy.

5.5 If any provision of this Guarantee is found by any court or administrative body of competent jurisdiction to be wholly or partly illegal, invalid, void, unenforceable or unreasonable it shall, to the extent of such illegality, invalidity, voidness, unenforceability or unreasonableness, be deemed severable and the remaining provisions, and the remainder of such provision, shall continue in force with full effect. In the event that such court or administrative body of competent jurisdiction decides that such provision is not severable, the parties agree to attempt to substitute the relevant provision with a valid, enforceable and legal provision which achieves, to the greatest extent possible, the same effect as the original provision would have.

5.6 Unless expressly provided to the contrary in this Guarantee a person who is not a party to this Guarantee has no right under the Contract (Rights of Third Parties) Act 1999 to enforce any terms of this Guarantee.

5.7 This Guarantee shall be governed by and construed in all respects in accordance with English law and the parties hereto agree to submit to the jurisdiction of the Courts of England and Wales.

IN WITNESS of which each party has duly executed this Guarantee as a Deed the date first above written.

Executed as a Deed by the Company







acting by [Insert director’s name]

…………………………………

       








     Authorised Person
In the presence of:



…………………………………

 Signature of Witness

Name of witness:



…………………………………

Address of witness: 



…………………………………







…………………………………







…………………………………

Occupation of witness:



…………………………………

Executed as a Deed by the Guarantor

…………………………………
acting by ……………………………       
 
                       
    Guarantor


(PRINT NAME)
who is a …………………….. of 



(POSITION)
the Guarantor
In the presence of:



…………………………………
             Signature of Witness

Name of witness:



…………………………………

Address of witness: 



…………………………………







…………………………………







…………………………………

Occupation of witness:



…………………………………
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